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DETAILED ACTION 

1. This communication is in response to amendment filed 3/31/03, claim 1 has been canceled, and 
claims 2-45 remain pending. Claims 2-45 have been examined as hereby set forth. 

2. Acknowledgment is made of applicant's claim for domestic priority under 35 U.S.C. §120 and/or 
121 for this application as: a continuation of application 09/095,457 filed 06/10/98 now patent 6,31 1,197, 
a continuation in part of application 08/656,924 filed 06/03/96 now patent 5,918,013, and a continuation 
in part of application 08/660,087 filed 06/03/96 now patent 5,896,444. Claimed priority appears in the 
Application Data Sheet in compliance with 37 CFR 1.78. 

3. Applicant's remarks (footnotes on page 15) indicating that claims (2-45) should have been 
presented as preliminary amendment instead of amendment filed 10/23/01 consisting of claim 1, have 
been considered. The present office action although should have typically been made final is a Non-Final 
office action. 

Claim Rejection 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that fonn the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 (AlPA) 
and the hitellectual Property and High Technology Technical Amendments Act of 2002 do not apply 
when the reference is a U.S. patent resulting directly or indirectly from an international application filed 
before November 29, 2000. Therefore, the prior art date of the reference is determined under 35 U.S.C. 
1 02(e) prior to the amendment by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 

5. Claims 38-45, 29-37 and 20-28 are rejected under 35 U.S.C. 102(e) as being anticipated by 
GEHR et. al. U.S. Patent No. 5,828,847 (referred to as Gehr hereafter). 
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Regarding claim 38, Gehr teaches substantial features of the invention as claimed, teaching a networked 
computer system (Fig. 1) comprising a plurality of service providers (SI -S4) that may be accessed by a 
plurality of client systems (CI -CI 1) tluough a network (Nl and N2), a method of balancing workload 
among the plurality of sei-vice providers (abstract and col 2/lines 27-35) the method comprising acts of 

for a particular client system, identifying one or more services that can be accessed by the 
particular client system (Gehr: identify server see col 5/lines 62-65, accessible sei*vers see col 4/lines 14- 
24 and 54-64, for that particular client system see col 1 2/lines 12-24 and col 5/lnes 62-65, name of 
service represented by a sei-ver col 2/lines 45-48); 

for each of the one or more services that can be accessed by the particular client system, 
identifying one or more available service providers based at least in part on loading conditions at the one 
or more available service providers (Gehr: list base on load balancing see col 6/lines 6-15, list identifies 
server availability as load varies col 9/lines 39-46, identify service providers including alternate servers 
based on load balancing col 8/lines 59-col 9/line 1 1). 

creating a list comprising the one or more services and the one or more available service 
providers for each of the one or more services (Gehr: created list see col 3/lines 17-26, created/updating 
list see col 5/lines 63-col 6/line 1 1); and 

sending to the particular client system, the list conprising the one or more services and the one 
or more available sei^vice providers for each of one or more sendees so that the client system can use the 
list in accessing the one or more services (Gehr: server populate the client with list, i.e. sending see col 
4/lines 25-34, server writing list entries in the client, i.e. sending see col 9/lines 39-46, using list to 
access sei*vice see col 4/lines 50-64, client access service via a request using list see col 6/lines 16-26). 

Regarding claim 39, wherein the list of one or more sei-vices comprises at least one of (i) a service name 
for each service in the list of one or more services (Gehr: name or data which identifies each server see 
col 5/lines 67-col 6/line 2). 

Regarding claim 40, sending an updated list of one or more services to the particular client system 
(Gelu*: server populate the client with list, i.e. sending see col 4/lines 25-34, server writing list entries in 
the client, i.e. sending see col 9/lines 39-46, list is specific to the client see col 4/lines 20-24). 

Regarding claim 41, wherein sending the updated list of one or more services is at least in part due to at 
least one of (i) a service or service provider becoming unavailable, and (ii) a new sei-vice or service 
provider coming one line (Gehr: list reflect additional servers see col 45-48, list is a function of 
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changes/configuration in the system see col 3/lines 17-26, and col 5/lines 1 1-13, updated list to client 
see col 4/lines 25-34, list indicates unavailable server see col 6/Iines 26-35). 

Regarding claim 42, wherein sending the updated list of one or more services is due at least in part to 
dynamic loading conditions (Gehr: identify sei-ver availability as load varies col 9/lines 39-46, identify 
service providers including alternate servers based on load balancing col 8/lines 59-col 9/line 1 1). 

Regarding claim 43, sending an updated list of services to the client system, whereby the one service 
introduces another service to the client system, the one service and the introduced service being within 
the same chain of ti ust (Gelir: sending list to client, thereby the one service of providing an update list of 
services introduces another service to the client (Gehr: server populate the client with list, i.e. sending 
see col 4/lines 25-34, using list to access service see col 4/lines 50-64, client access service, generating a 
request using list see col 6/lines 16-26, services in the list includes a primary and an altemate having the 
same service as a retrj- of the priinar>', i.e. "same chain of trust" or equally accessible see col 5/lines 25- 
37). 

Regarding claim 44, wherein the list of one or more services conprises at least two service entries, each 
having a unique name, and wherein the at least two service entries refer to the same service (Gehr: list 
identifies, that is the name are unique, a primary server and successive altemate sei*vers see col 2/lines 
56-60, primary and alternate provide the same service see col 5/lines 25-37). 

Regarding claim 45, however Gehr is silent regarding one of the sei-vices being E-mail; 

Ofncial Notice {see MPEP § 2144.03 Reliance on "Well Known" Prior Art) is taken that 
electronic mail (E-mail) was old and well known in the art at the time the invention was made. Given 
Gehr's teachings for providing maximum server (services) availability and reliability to client 
processes. One ordinary skilled would have considered the applicability of these teachings to sei-vices 
particularly those provided in client-server systems, therefore E-mail services would have been readily 
apparent. It would have been obvious to one of ordinary skill in the art at the time of applicant's 
invention was made to include E-mail services in the Gehr's system, motivation would be provide a 
adequate level of service and availability in event of system failure via load balancing techniques, 
particularly need at E-mail server systems which receive large amounts of fluctuating traffic, for sharing 
an increase in activity or the failure of a server(s), thereby ensuring reliability and extending the life of 
the systems hardware (see pertinent prior art below, reference C). 
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Regarding claim 29, conprises limitations substantially the same as in claim 39, same rationale of 
rejection is applicable. Gehr teaches a server system (Fig. 1) conprising a plurality of remote service 
providers (S 1 -S4) accessible to a plurality of client systems (CI -C 1 1) tlirough a network (N 1 ,N2), a 
method of improving access to any of one or more sei'vices provided by the plurality of remote service 
providers (col 2/lines 27-35), the method conprising acts of: 

at a log-in service, receiving a log-in request from a client system (Gehr: receiving at a server 
providing access to services, i.e. ''a log-in service" see col 4/lines 41-64); 

at the log-in service, creating a list of one or more services that can be accessed by the client 
system, and for each service in the list of one or more services (Gehr: create list see col 3/lines 17-26, 
create/update list see col 5/lines 63-col 6/line 1 1); 

identifying one or more available service providers so that if an available service provider for a 
requested service becomes unavailable, the client system can look to any other available service provider 
that is listed for the requested service (Gehr: ti'aversing the list for identity of alternate server, if primary 
unresponsive see col 4/lines 50-64, if the primary serve becomes unavailable alteniate server(s) from the 
list are used see col 6/lines 16-45, access altemative available server from list upon failure see col 6/lines 
59-col 7/line 16, 35-38); and 

sending to the client system, the list of one or more sei-vices and the one or more available service 
providers for each of one or more services in the list so that the client system can use the list of one or 
more services in accessing the requested service (Gehr: sei*ver populate client with list see col 4/lines 25- 
34, writing entries in client see col 9/lines 39-46 using list to access services see col 4/lines 50-64, and 
thereby balancing workload (Gehr: load balancing col 5/lines 62-col 6/line 15). 

Regarding claim 30, this claim is substantially the same as claim 39, same rationale of rejection is 
applicable. 

Regarding claim 31, wherein the list is based at least in part on loading conditions at the one or more 
available service providers (Gehr: list based on load balancing see col 6/lines 6-15, list identifies server 
availability as load varies col 9/lines 39-46, identify service providers including alternate servers based on 
load balancing col 8/lines 59-col 9/line 1 1 , updated list is sent to the client see col 4/lines 25-34). 

Regarding claims 32-37, this claim is substantially the same as claims 40-45, therefore same rationale of 
rejection is applicable. 
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Regarding claims 20-28, these claims are substantially the same as 29-37, therefore same rationale of 
rejection is applicable. 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 ofthis title, if the differences between the subject matter sought to be patented and the prior 
art are such thai the subject mailer as a whole would have been obvious al the time Ihe invention was made lo a 
person having ordinary skill in the art lo which said subject mailer pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

7. Claims 11-19 and 2-10 are rejected under 35 U.S.C. 103(a) as behig unpatentable over GEHR in 
view of Baker et. al. U.S. Patent No. 5,678,04 1 (referred to as Baker hereafter), (IDS filed 3/3 1/03). 

Regarding claim 1 1, comprises limitation substantially the same as those discussed on claims 38 and 29, 
same rationale of rejection is applicable. Gehr teaches a server system (Fig. 1) conprising: 

a plurality of remote sei'vice providers (Sl-s4) accessible to a plurality of client systems (Cl-Cll) 
tlirough a network (N 1,N2), method of inproving access to any of one or more services provided by the 
plurality of remote service providers (Gehr: col 2/lines 27-35), the method conprising steps for: 

at a log-in service, receiving access request from a client system (Gehr: receiving at a server 
service access request see col 4/lines 41-64); 

generating a list of one or more sei-vices that can be accessed by the client system (create list see 
col 3/lines 17-26 and create/update list see col 5/lines 63-col 6/line 1 1); 

wherein the list of one or more services conprises one or more available sei-vice providers for the 
list of one or more services so that if an available service provider for a requested sei*vice becomes 
unavailable, the client system can look to any other available service provider that is listed for the 
requested service (Gehr: traversing list for alternate server if primary server fails se col 4/lines 50-64, 
using list if primaiy serve becomes unavailable see col 6/lines 16-45, use alternate server from list upon 
failure see col 6/lines 59-col 7/line 16 and 35-38); and 

downloading to the client system the list of one or more services and the one or more available 
service providers for the list of one or more services so that the client system can use the downloaded list 
of one or more services in accessing the requested service (Gehr: populate client with list, i.e. 
downloading see col 4/lines 25-34, writing entries of list in client, i.e. downloading see col 9/lines 39-46, 
using list to access available services see col 4/lines 50-64); however Gehr is silent in regards to 
validating the request received from the client system; 
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Baker teaches a systenVmethod related to controlling the access to a plurality of sei*vices from 
the client systems (see abstract, col 1 /lines 14-46), including permitting a particular client system access 
to identifies service if the particular client system has specific permission, (col 3/lines 24-27), wherein 
the identity of the requesting client system is validated and upon clearance access is pemiitted (see col 
4/lines 18-35, clearance to client system or client user see col 5/lines 54-65); also including sending to 
the particular client system, created list of services available for that particular client (see col 4/lines 18- 
37 and col 2/lines 30-34). 

It would have been obvious to one ordinary skilled in the art at the time the invention was made 
given Gehr suggestion of receiving requests from a plurality of client system in a client-server 
environment including a LAN network or proprietary SAN environments to look at the teachings of 
Baker for controlling access to data storages. One ordinary skilled would be motivated to include client 
system clearance procedures for restricting access to specific services, including an clearance- 
identification mechanism the identifies the user and the user's terminal, allowing access or denying, and 
providing a list of services e.g. URLs, already in Gehr's system, further as a function of this clearance- 
identification mechanism 

Regarding claim 12, this claim is substantially the same as claim 39, therefore same rationale of 
rejection is applicable. 

Regarding claims 13-16, this claim is substantially the same as claims 41-43, therefore same rationale of 
rejection is applicable. 

Regarding claim 17-19, these claims are substantially the same as claims 43-45 discussed above, 
therefore same rationale of rejection is applicable. 

Regarding claims 2-10, these claiins are substantially the same as claiins 11-19, therefore same rationale 
of rejection is applicable. 

Pertinent Prior Art: 

8. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure; 
pertinence is presented in accordance with MPEP§ 707.05. Copies of documents cited will be provided 
as set forth in MPEP§ 707.05(a): 




^ 
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A. US. Patent No. 5,862,348 (01-1999) 

Pedersen teaches a system including plurality of service providers (sei*ver nodes) accessible to a 
plurality of client systems (client nodes) via a coupling communication link, the system including 
means for creating a list of identified available services corresponding to each server and using said list 
to provide client system access to said identified available sei*vices. The available sei'ver(s) is identified 
based on the sei'ver(s) load levels. The server node includes a list of network address and load 
information corresponding to each of the server nodes. Upon a client request to the server, the server 
using the information on the list returns the address of the request service bases on the load information. 
The information about each sei-ver includes server name, the network address, the cluster name, the 
network transport protocol, the total number of nodes, the ports available, the number of user permitted 
to connect to each server and the server load. 

B. U.S. Patent No. 5,826,085 (10-1998) 

Bennett et. al teach a plurality of service providers conventional text server for persistent storage 
and retrieval of user system and business information and a plurality of client system including receiving 
requests from a client application, a network interface for sending and receiving messages related to the 
client application requests via the network, a database interface for storing and querying information 
related to the client application requests, and an on-line service interface for interacting with a particular 
network accessible service having a specific service protocol, the service having resources necessary to 
respond to the client application requests. As the system loads change, the disti ibuted server execution 
framework automatically tunes the system by increasing or decreasing the number of servers available to 
service requests, thereby automatically shifting system resources to the areas where they are needed 
based on usage. 

C. Designing large electronic systems, Hilal, et. al., 8th International Conference on Distributed 
Coinputing Systems, Washington, DC, IEEE Computer Society Press (ISBN: 0-81 86-0865 -X), June 
1988, pages 402-409. 

Hilal et. al. teach the applicability of load balancing techniques to E-mail servers including 
algorithms for load balancing among mail servers, system reconfiguration. Disclosing mail systems 
with limited location-independent access, which allow users to access them from one primary location 
and a number of secondary locations, which can also be used, in mass distribution of electronic mail. 
Also disclosing generating a list of one mail server providing email services that can be accessed by the 
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client system so that if an available service provider for a requested service becomes unavailable, the 
client system can look to any other available service provider that is listed for the requested service. 

Any inquii7 concerning this communication or earlier communications from the examiner should 
be directed to Prieto, B. whose telephone number is (703) 305-0750. The Examiner can nomially be 
reached on Monday-Friday from 6:00 to 3:30 p.m. If attenpts to reach the examiner by telephone are 
unsuccessful, the Examiner's Supei*visor, David Wiley can be reached on (703) 308-5221. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 872-9306. Any 
inquii7 of a general nature or relating to the status of this application or proceeding should be directed to 
the receptionist whose telephone number is (703) 305-3800/4700. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to the Central Fax Office: 

(703) 872-9306, for Official communications and entry; 

Or Telephone: 

(703) 306-563 1 for TC 2 100 Customer Sei-vice Office. 

Hand-delivered responses should be brought to Crystal Park II, 2 12 1 Crystal Drive, Arlington 
VA, Fourth Floor (Receptionist), ftirther ensuring that a receipt is provided stamped "TC 2100". 




B. Prieto 
TC2I00 
Patent Examiner 
November 15, 2003 



